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PART 1 - Context and People Management approach 

CONTEXT

In the remaining years of this decade, changes across the country and in London will continue to shape life in Waltham Forest, bringing both challenges and opportunities. We anticipate that, by 2021, there will be an additional 18,000 more residents, within 7,000 more households, living in Waltham Forest. This will have a significant impact on our infrastructure and services and the way we deliver them. At the same time, we will continue to face substantial financial challenges. The Government has set out its ambition for all local authorities to be self-financing by 2020. This will mean that we will become more dependent on the strength of our local economy, which is currently one of the smallest in London.
As a result of these changes, and other budgetary pressures, we estimate that the Council will need to make a further £24 million of savings by the end of the decade, on top of the savings that have already been made to date.


The focus and capabilities of all staff and most importantly of organisational leaders and managers will need to change. Everybody’s contribution needs to be more closely aligned with organisational imperatives and performance priorities. All staff will be expected to be more accountable for the quality and value for money of the services they deliver or commission, more responsive to customer needs, more focused on delivering services in partnership with others.

The Council aims to re-shape and re-size its organisation in line with the following approach:

· Retaining the people with right skills, competencies and understanding to operate in the new environment

· Recognising and developing talent and potential

· Promoting innovation and creativity – stimulating the development of new approaches to delivering services, new ways of working

· Promoting collaboration and engagement with individuals, communities and partnership organisations in a way that has not been achieved to date – creating a genuinely customer-led service

· Creating the platform for significant, sustained and sometimes rapid change

1.0
People Management Approach

Our success depends on organisational flexibility and agility and that depends on leadership excellence, engaged staff and clear vision.

The financial situation inevitably means that jobs will be lost but the Council will do all that it reasonably can to support staff facing change, redundancy or redeployment. To be successful we need to make sure that we retain the right people with the right skills and competencies – the people who are committed to the new ways of working, can meet the new expectations and help the Council become a success in the new public sector environment. If we do not have people with the right skills who are able and willing to meet the new challenges, the Council will not succeed, more jobs will be at risk and residents will be let down.

The Council will therefore base its approach to reshaping the organisation on the following HR and Council principles:

2.0
Council Principles

· Management Board will lead this programme, presenting a common vision, strong leadership, and consistent approach throughout the organisation
· The scale of our budget challenges will require radical change in every area of the Council and all services will have to be reviewed 
· We will approach this programme with honest and structured engagement with staff and Trade Unions. There will be lots of opportunities to get involved
· We will prioritise our residents in all of the decisions we take, with services reviewed based on outcomes for residents rather than traditional service structures. Our aim is to meet residents’ needs, although the way we do this in the future may be very different
· The programme management team will support each directorate in setting out and delivering the changes we need. Each and every department will be involved and will be responsible for delivering their department’s changes within the timescales outlined by the programme management team which reports directly to the chief executive
· A review process will help services to prepare for change and ensure that we are thinking ahead to meet the financial and delivery needs of the future 
· In order to help support radical thinking and service redesign, all savings will be corporate rather than departmental
· To support a one Council approach, all property and physical assets will be looked at as corporate assets rather than departmental resources 
· To help support the programme and prioritise resources where they are needed most, directorate project management and business support will be consolidated into one corporate function. Directorates will then be able to procure support centrally when needed 
3.0
Human Resources {HR} Principles 

· We will make explicit the skills and behaviours needed by employees in the future and the performance expectations we have of them

· Where the reorganisation of services requires changes in staffing numbers or job roles, the process for deciding who will remain in employment will be based on assessing their ability to meet the stated expectations. If deemed applicable, where such selection processes are required, they will be properly designed and objectively undertaken

· The scale and intensity of change is such that success in the past is not necessarily an indication of success for the future, but people’s past performance record may be taken into account as a part of any assessment process or retention decision. If deemed applicable, past performance is taken into account then any assessment criteria used will be objective and measurable and employees will be given an opportunity to comment on their assessment

· Where an employee is unsuccessful in a job assessment, feedback will be given if requested. This includes employees who are unsuccessful following referral to an Assessment Centre as part of the selection process
· Retraining and redeployment will be used where practicable to reduce the need for redundancy dismissals

· Voluntary redundancy opportunities may be available and the Council’s policy on voluntary redundancy is available at Part 1, section 10 Voluntary redundancy for further information. Details on the application process can be made via ForestHub. Where such opportunities exist, each request will be considered on its merits with the interest of the Council and its customers being paramount to the decision

· Support will be available to those placed ‘At Risk’ in accordance with the processes outlined in this document.

4.0
The Managing Change Process Outline

The following is a summary of the key stages of the managing change process. Detailed procedures are described later in the document. The Council will:

· Hold consultation/briefing meetings with unions, staff and managers about the overall process describing anticipated changes and new priorities as fully as possible

· Explore alternatives to redundancy where possible including redeployment and alternative working patterns

· Publish the criteria for selecting staff for future roles

· Provide details of any assessment processes to be used, briefing participants in detail so that processes and outcomes are clear

· Provide clear reasons/feedback to employees about any decisions made whether the person is retained, redeployed or put `at risk´

· Provide support and advice to those `at risk´

· Consider all reasonable suggestions about alternative structures and approaches providing that they meet the Council’s overall goals and targets
PART 2 - Reorganisations
1.0
Introduction

To meet new financial expectations and to deliver new services in new ways, the Council needs to make substantial changes to the way in which it works and therefore the skills and competencies it needs. Whilst achieving this change, the Council will focus on retaining staff with the right skills, competencies, experience and commitment. We will also take all reasonable steps to provide support to staff whose jobs are at risk, including, where possible, retraining, redeployment, outplacement support and career advice. 

The procedures/processes outlined in this document will apply to all those employees within the London Borough of Waltham Forest and will be used to manage the changes for those employees affected by decisions regarding revised structures within the Council. 

Agency workers, consultants and those employed by a third party to perform particular functions for or on behalf of the Council, are not covered by these procedures.

These procedures/processes have been drawn up to ensure:

· That employees are treated reasonably, with dignity and respect 

· A clear, open and transparent change management process

· That the Council retains the people and skills and competencies it needs to meet its future requirements 

· That employees are appointed to posts in a revised structure on the basis of their skills, behaviours, experience and performance

· That employees `at risk´ are given reasonable support to find an alternative job
These procedures are designed to enable the Council to implement all the necessary changes as efficiently and effectively as possible and to retain the employees who have the required skills competencies and experience.

2.0
Objectives 

· To reduce the impact of any re-structuring on staff jobs by maximising the number of employees who are redeployed, subject to the 3rd and 4th bullet points in the list above 
· To use cost effective ways of achieving workforce changes whilst retaining experienced and skilled staff
· To fulfil the Council’s legal obligations
3.0
Measures Already in Place

A vacancy management process is in operation, with a view to maximising opportunities within the Council for redeployees and to making financial savings by limiting the use of agency workers.

Where possible, agency staff will be released in order that the number of suitable alternative posts for redeployees can be maximised. Decisions will be taken on a ‘case by case’ basis with the emphasis on meeting service needs, current and future.

4.0
Definition of Reorganisations

Reorganisations arise when the Council needs to change service structures to meet business needs. The table below outlines the different types of restructure that may arise and the minimum consultation requirements in each case.

Note: if a number of restructuring proposals are launched for a number of services at the same time the numbers of staff affected will be added together to determine the full total for consultation requirements –this will be coordinated by the HR Team.
	Nature of Change
	Minimum Consultation Period

	1-19 employees at risk of redundancy 
	21 calendar days 

	20 – 99 employees at risk of redundancy 
	30 calendar days 

	99 plus employees at risk of redundancy 
	45 calendar days 

	Changes to role profiles role profiles and/or reporting lines 
	12 calendar days 

	Creation of new posts
	No consultation required, other than where reporting lines are affected in which case 12 calendar days.

	Deletion of vacant posts
	No consultation required

	Changes to existing policies and creation of new policies
	21 calendar days


5.0
PROCESS OF REORGANISATION

5.1
CHANGES TO ROLE PROFILES AND/OR REPORTING LINES

The process below must be followed wherever managers are proposing to make changes to the way work is organised and/or implement changes to role profiles.

The manager will:

· Plan the timescales for consulting the unions and employees, making the decision and implementing any change 

· Provide adequate documentation on formal changes which would normally include early drafts of organisation charts, role profiles, any reports setting out the proposals

· Involve staff (including, where appropriate, absent employees such as those employees on maternity leave, shared parental leave) in decisions on what work is to be done and how it is to be organised

· Keep staff and unions informed on proposals as they develop

· Inform, involve and consult employees, allowing at least 12 calendar days from the publication of the proposals to change role profiles or reporting lines, before passing new or revised role profiles for evaluation

· Act promptly to implement new role profiles where there has been a genuine change in requirements

· Ensure that staff have genuine changes to their work reflected in their role profile role profile role profile Respond to written requests from employees to amend role profiles (normally within 10 working days)

· Consider if any suggested changes are accurate, necessary and permanent and, if so, draw up a revised role profile 
· Submit amended and new role profiles to the HR Team for evaluation under the Council’s job evaluation arrangements

· Manage change within budget, i.e. that the new structure is within the allocated budget and achieves any required budget savings
· Ensure that decisions on changes are made by those with the appropriate delegated authority

5.2
CREATION OF NEW POSTS

In some cases, a minor restructuring will arise because of a proposal to create a new post(s) in situations where no other posts are affected (other than by a change in reporting line) and no posts are proposed for deletion. 

The manager will:

· Confirm with the relevant finance officer that funding is available for the position

· Create a role profile for the role using the job role template and submit this to the HR Team for evaluation. Note if the post is an additional post to an already existing post the same role profile can be used and there is no need for a further job evaluation process
· Submit a business case to the relevant Director seeking authorisation for the creation of the new post. This will need to set out the rationale for the additional post and confirm the available budget
· Once authorisation is given, complete the SAP change request to enable the post to be established on the SAP structure
5.3
DELETION OF POSTS WHERE ONE OR MORE EMPLOYEE IS AFFECTED

The following process applies to all reorganisations involving the deletion of posts where one or more employee is affected.

5.4
EXAMPLE TIMETABLE 

The timetable for decisions and changes will be as follows, subject to any changes which may arise as the result of new Government or other expectations: 

Note: this example sets out the stages where the minimum consultation period is 30 days.  The timetable must be adapted to fit the requirement in each case. In some cases, the overall timetable will be longer:

· Where 100 or more employees are at risk of redundancy by the proposed changes, the consultation period will be 45 days;

· Where it is necessary to refer the proposals to Cabinet as the decision-making body


In other cases, the timetable will be shorter:

· Where 19 or fewer employees are at risk of redundancy, the consultation period will be 21 calendar days

· Where the proposal involves changes to role profiles or reporting lines, the consultation period will be 12 calendar days
The timetable must be adapted accordingly to meet the requirements of each case.

	Date
	Action

	30 September 
	The proposed structures are launched and employees in relevant areas receive a briefing to explain the proposals



	
	Proposals are published on the Council reorganisation Section on Foresthub


	
	Letters are sent to affected staff



	1 October 
	Draft new role profiles published on Foresthub


	25 October 
	Last day for receipt of comments, queries or alternative proposals



	1 November 
	End of minimum 30-day consultation period, subject to any extension of that period



	4 November 
	Heads of Service and Directors to consider alternative proposals 



	8 November 
	Announcement of final decisions on the structures and processes for managing change



	18 November 
	Relevant Staff advised of ‘at risk’ status and individual consultation takes place



	19 November 
	Notices of dismissal issued on the grounds of redundancy with the appropriate effective termination date



	19 November to 14 February  
	Assimilations finalised and agreed.  Selection process for ring fenced posts commences.

Proactive management of the redeployment process.



	By 14 February 
	Following the above, the employment will be terminated of those employees who are to be made compulsory redundant. 



	By 17 February 
	Employees take up new posts (or at the earliest opportunity before this) 


6.0
COMMUNICATIONS

In all reorganisations there are a number of stages to the overall process and it may not be possible to give full details about all issues in the first instance. Some decisions and actions are dependent on the outcome of earlier stages of the reorganisation process.

All questions and queries about anything in this document should be referred to the relevant line manager who will provide immediate responses where possible or seek further information and respond as quickly as possible.

The timetable for service reviews and reorganisation will be made available to managers and staff as soon as possible. There will be regular briefings by line managers as further information about the reorganisation becomes available.

Detailed implementation plans will be made available to each team as soon as possible after the decision on the proposals is made. 

Where the restructuring is likely to affect more than 20 employees a notification will be sent to the Redundancy Office by the HR Team. 

7.0
ABSENT EMPLOYEES

All employees affected by the proposals will be sent a letter during the consultation phase, normally to their home address, inviting them to contact their line manager to arrange a ‘first individual consultation meeting’. This includes employees on long-term sickness absence, maternity leave, shared Paternity leave, Parental leave, Adoption leave and career breaks.

After the consultation stage, a further letter will be sent to absent employees in affected posts inviting them to a further meeting with their line manager to discuss the decisions made and the impact on their post (‘Notification to Employees’ below).  

8.0
NOTIFICATION TO EMPLOYEES FOLLOWING DECISION ON NEW STRUCTURE

Once decisions have been taken on the proposals and the new organisational structures are known, affected employees will be invited to an individual consultation meeting with their manager and will be entitled to be represented by a LBWF colleague or trade union representative (but not a person acting in a legal capacity). 
The purpose of this meeting will be to explain to the employee how the changes will affect them i.e. whether they are to be:

· Assimilated into a role

· Assessed for a new role through an open or closed ring fence, or open recruitment process 

· At risk of redundancy
For employees who are at risk of redundancy managers will:
· Explain to those employees that they will be served with notice of redundancy and will be given access to any support arrangements

· Verify personal information and any details relating to their contract of employment

· Explore any issues or matters of concern relating to the restructure

· Advise any employee placed in a ring fence or required to go through a recruitment process of the requirements of the new post as outlined in the role profile, and outline the selection process that will be used to select to the post

· Explain that, when under notice of redundancy, they will be contacted, either in writing, via email or telephone, by a member of the HR team who will explain the redeployment process and will provide details and support on how they can access the Council’s vacancy listing. This is so that they are given priority over any suitable alternative roles given their redeployment status, where the post is not more than one grade higher than their substantive role. 
· Explore any further options for the employee

· Inform the employee of their right of appeal

· Keep a written record of the meeting
Employees who are dismissed due to redundancy will receive a formal letter confirming their position and the outcome of the meeting and will be given their statutory or contractual entitlement to notice, whichever is the greater.

9.0
EMPLOYEES ON MATERNITY OR ADOPTION LEAVE

Employees on maternity leave or adoption leave are in a special position. If such an employee is selected for redundancy, they must be offered any suitable alternative employment that is available. HR will manage this process in discussion with the relevant line manager.

10.0
VOLUNTARY REDUNDANCY 

The Council will apply its voluntary redundancy policy. The process for expressing an interest in voluntary redundancy is available to those with access to forest hub and the hornbill system can access the application process alternatively for those without access further details are set out in Part 4, Council Policy and practice on voluntary redundancy. 
The Council will also consider applications from those employees directly affected by proposals to express an interest in voluntary redundancy (‘EOI’). 

In considering such requests the Council will make it clear that:

· It wishes to retain those employees who will best meet the needs of the Council in terms of delivering effective and efficient services to the public

· It reserves the right to decline an EOI and there is no right of appeal. Where a request is refused the reasons for doing so will be given
11.0
IMPLEMENTING THE REORGANISATION 

For the purposes of managing the changes required across the Council, the following processes will apply. 

Providing the requirement for suitable skills, behaviours, experience and performance can be met, all posts will be filled by one of the following methods prior to any external recruitment activity: 

· Assimilation: matching employees with posts where the post is broadly similar to the current role, with no material differences
· Closed Ring fencing: grouping employees who all undertake posts where the post is broadly similar to the current role with no material differences, i.e. this applies to those who would normally assimilate to a post but where there are fewer posts available than the number of staff eligible
· Open ring-fence: grouping employees who currently undertake posts of a similar nature to the new posts but where there are significant or material differences
· Redeployment: giving employees under notice of redundancy an opportunity to apply for suitable, alternative posts in advance of other applicants, please refer to Part 3, Redeployment for further information on this requirement 
· Recruitment following open internal competition within the Council: where there are no employees who meet the categories above, or when all of the above processes have been concluded posts will be internally advertised. The normal recruitment and selection process will apply
The definitions above explain the principles of the approach only, the detailed procedures are described below. Please refer to Part 3, Redeployment Policy for further information. 

In some instances, the right skills and experience may not exist in the Council and where this occurs the post will be filled by external recruitment.

Where assimilation, ring fencing or redeployment applies the inclusion of any employee will be based on their substantive post i.e. not including any honoraria, secondments, acting up or any other temporary arrangements currently in place for an employee irrespective of the length of those arrangements. However, for the avoidance of doubt, recruitment selection panels may take account of experience gained e.g. in ‘acting up’ positions in the same way that they would if the applicant was external. 

The processes relating to the above will be overseen by HR staff to ensure that legal and Council policy requirements are met.

12.0
ASSIMILATING EMPLOYEES INTO POSTS 

Assimilation will be undertaken, wherever relevant, providing that the employee’s current role is broadly similar to the new role profile (with no material differences) and that the employee can meet the requirements for the new role.  

The process of assimilation will be as follows: 

The Council will manage the process of assimilation promptly and openly in a way that is reasonable, consistent and justifiable. Recommendations for assimilation will be made by the lead manager for the restructuring and these will then be considered and confirmed by the HR Team.

The Council will assimilate employees without interview if:

· The role profile of the old and new posts are broadly similar with no material differences, and

· There are no other employees who have a comparable claim to the post by reason of assimilation, and

· The grade differential between the old (substantive) and new posts are not more than 1 grade up or down

If the Council considers that there are other employees with a comparable claim to the post, then a closed ring fence process will apply as outlined below. 

13.0
RING FENCING 

There are two types of ring-fence, open and closed, please see below.  The Council will manage the process of ring fencing and deal with it promptly and openly in a way that is reasonable and justifiable.

13.1
Closed and Open Ring-fences 

Selection in any ring fence will be based on a minimum of an interview and may include an selection tests, as appropriate to the post and grade, please see below. The selection process will be used to determine which employee will be appointed on merit to the new post on the basis of best meeting the needs of the Council in the provision of an effective and efficient service to the public.

The process will be to establish the group of employees directly affected. Ring fences will be drawn primarily around the directly affected employees within, for example, a unit, section, or professional grouping. In the case of closed ring fences, employees are required to participate in the selection process unless an employee has had their voluntary redundancy request finalised. Failure to do so could result in loss of employment with no entitlement to redundancy or other compensatory payment.

The selection process will vary depending on the nature and grade of the post. Note the requirements are minimum standards:

· Posts graded SO2 and below - an interview

· Posts graded PO1 to PO7 - written exercise and/or presentation

· Posts graded PO8 and PO9 – written exercise and/or presentation, competence-based interview, dependent upon the nature of the role

For senior management and professional posts graded PO10 and above, a competence-based interview. 
Please note that Chief Officer recruitment relates to those roles graded above P012 that report directly to a Strategic Director, appointments will be made through a staffing committee. 
These processes will be designed to meet the requirements of each role type.
A selection panel consisting of no fewer than two managers will be select for ring fenced posts. Candidates who are unsuccessful at any stage will have the opportunity to discuss the reasons for this with the Chair of the selection panel. This will be followed by summarised, written feedback for the employee, if requested. Vetting requirements as such as references and medical checks will be completed in the normal way along with DBS clearances, as appropriate.
The fact that an employee is unsuccessful in a ring fence process does not mean that there may not be suitable opportunities for redeployment. The employee will maintain redeployment status during the remainder of their notice period or until a suitable alternative role is offered. 

13.2 
Closed ring-fencing

The Council will place employees in a selection pool, known as a closed ring fence, where:

· The essential requirements of the role profile both the old and new posts are broadly similar with no material differences, and
· There are other employees who have a comparable claim to the post by reason of assimilation, and

· The grade differential between the old (substantive) and new post is not more than 1 grade up or down.

Closed ring fencing will not occur where the role profile has altered such that the skills or attributes required are different to those needed previously for the role. 

The selection process in a closed ring fence will appoint to all of the posts within the ring fence from the selection pool for that particular ring fence. If prior to the selection process the number of posts and employees for selection match, then all will be assimilated. Any selection will then be for allocation purposes only.

Employees in a closed ring-fence will normally complete an abridged application form, and ring-fenced employees will be advised to consider the role profile (and competencies where appropriate) for the post and the extent to which their own skills, knowledge and experience make them a suitable candidate.
Candidates wishing to apply for more than one post in a closed ringfence will generally be required to submit a single application covering all the posts although in some instances separate applications may be required. Where a single application does apply it will be necessary to provide evidence of ability and experience to meet the particular specifications for each post. Applications by an employee for more than one post will be assessed through a single interview and selection process wherever this is appropriate. 

The selection process will consist of an interview plus additional criteria from the following list:

(i) The employee’s attendance record during the previous two years, including sickness absence, but excluding any absence relating to maternity leave or pregnancy related conditions. Consideration should also be given to excluding any absence that is disability related. 
(ii) The employee’s disciplinary record during the previous two years, including (but not limited to) live disciplinary warnings.

(iii) The employees work performance: where properly documented work plans and appraisal records are in place for the previous 12-month period, these would be taken into consideration.

(iv) Appropriate selection tests. 

The additional criteria to be used in each selection process, along with the weighting to be given to each of these criteria, will be set in advance by the lead manager for the restructure and confirmed with the HR Team. 

Appointments will be made to all posts where there is a closed ring fence.  

Employees who are unsuccessful in a closed ring-fence will continue to be redeployees and at risk of redundancy.

13.3
Open Ring-fencing

The Council may place employees in an open ring fence where there are similarities between the old and new role profiles however, they are not broadly similar, such as to warrant assimilation or closed ringfencing and/or the new post would represent a promotion. Whether or not vacant posts should be open ring-fenced to specific groups of employees will be decided by the relevant manager in each case.

In an open ring-fence situation, employees will normally complete a standard application form. The selection process in an open ring fence will be to appoint following successful interview/assessment only and it may be the case therefore that an appointment is not made to the post. Employees who are unsuccessful following an open ring-fence will continue to be redeployees and at risk of redundancy. Any posts that remain unfilled will be recruited to in accordance with normal recruitment and selection processes, including appropriate vetting requirements.

14.0
Chief Officer Posts

Any appointments to Chief Officer posts {roles graded above P012, that report directly to a Strategic Director} will be made through a staffing committee with representatives from HR.
15.0
FURTHER INDIVIDUAL CONSULTATION MEETING 

Employees who continue to be ‘at risk’ after assimilations and ring-fenced processes have been completed will be invited to a further individual consultation meeting with their manager. They will be entitled to be represented by a LBWF colleague or trade union representative (but not a person acting in a legal capacity). 

Whilst every effort will be made to assimilate or place employees in ring fences it is recognised that there may be some cases where this is not possible. The Council is committed to being as proactive as possible in facilitating suitable alternative employment for redeployees. As a result, the redeployment procedures will then be implemented. Please refer to Part 3, Redeployment Policy for further information. 
The meeting will:

· Confirm that the employee is still at risk and under notice of redundancy

· Discuss the next steps

· Outline the Council’s approach to suitable alternative employment

· Outline the Council’s approach to compulsory redundancy

· Consider any alternative options that may be available to avoid the employee being made redundant, for example, job share
· Describe any support available
The outcome of the meeting will be confirmed in writing to the employee. 

16.0
RETRAINING AS AN ALTERNATIVE TO REDUNDANCY

The Council recognises that the UK and public sector in particular is facing difficult financial times. However, there is a continuing need to provide essential services to residents of the Borough and in some areas where there remains ‘hard to fill’ posts. The Council is willing to consider retraining individuals into such areas, subject to the requirements of that profession, as an alternative to redundancy. These include, for example, social work within Children and Young People. Please also refer to Part 3, Redeployment Policy, Section 8, raining Allowance for additional information on this. Any such opportunities will be advertised accordingly, and the minimum criteria will be clearly defined.

17.0
COMPULSORY REDUNDANCY 

Employees who remain at risk following consideration of assimilation, ring fencing and redeployment will face compulsory redundancy, unless they have made an application for voluntary redundancy that the Council has accepted. 

In these cases, the employee will have a final meeting with their manager where the date of termination of employment, as notified to them previously in writing, will be confirmed.
Arrangements will be put in place by the employee’s manager to support the employee during their remaining notice period, including continuing to look at potential opportunities within the Council as well as providing the time to attend interviews outside of the Council.

18.0
EQUALITIES IMPACT ASSESSMENTS

Any new arrangements arising from these reviews will be introduced in accordance with the Council’s diversity and equalities policies. 
19.0
APPEALS

The following section outlines the appeal process to be applied: 

19.1
APPEALS AGAINST DECISIONS TAKEN UNDER THE PROCESS

Employees are entitled to raise an appeal within five working days of being informed of decisions taken under the assimilation, ring fencing, and redeployment processes.  

Examples:

· An employee has not been matched to a post that they consider they should be assimilated, or ring-fenced to

· An employee has been matched to a post for assimilation or ring-fencing, but does not agree that they should have been matched to the particular post 


Any such appeals should be sent to the following email address councilreorganisation@walthamforest.gov.uk. A hearing will be convened within 15 working days of receipt of the appeal. This will normally be considered by a Head of Service from the relevant Directorate with the appropriate authority to under the Council’s Scheme of Delegations to hear the appeal. Where there is a good reason for this not to be the case then an independent Head of Service will consider the appeal.
Note there is no right of appeal against the result of any selection interview, or against not being shortlisted for a post applied for as a redeployee.

19.2
APPEALS AGAINST DISMISSAL 

Any matters arising regarding the selection of an employee for redundancy will be dealt with as an appeal. 

Appeals must be lodged in writing within a period of five working days from the written notification of the decision on redundancy being received by the employee. The appeal meeting will be held within 10 working days of the notification.

The employee must take all reasonable steps to attend the meeting and may be represented by a LBWF colleague or a trade union representative.

If the employee is unable to attend the hearing on the given date, e.g. because their representative is unable to attend, one further date will be given. This will normally be within 5 working days of the earlier date and the employee must be advised that if they fail to attend the appeal will be considered in their absence and on the basis of any written submissions. Any postponement or delay in the appeal being heard will not affect the notice end date.

An independent Director or Head of Service who was not involved in the previous ring-fencing or assimilation decisions, will normally chair the appeal meeting.

20.0
PROTECTION OF SALARY

Salary protection arrangements will apply where employees, as an alternative to redundancy, are offered, and accept, a post on a lower grade than their existing substantive grade for example, upon assimilation or upon accepting a suitable alternative post.

To qualify for protection employees must have applied for posts within the ring fence or other vacant posts within the Council (if appropriate) at, or nearest to, their existing substantive grade.

20.1
Arrangements

If an employee is redeployed to a lower graded post, the protection arrangements will be as follows:

· The substantive rate of pay (not grade) at the time they take the lower graded post will be frozen (i.e. no future increments or pay awards) for a period of six months, starting with the date the new grade takes effect
· Any temporary payments, such as honorarium or acting up payments, will not be protected
· At the end of the six-month period the employee will be paid at the maximum of the new (lower) grade. If the maximum of the new (lower) grade catches up, through national pay increases, before the sixth month has passed, then the protection (i.e. frozen payments) will cease. From that date forward the rate of pay of the new (lower) grade will be paid
The Council and trade unions hold the view that the ‘norm’ for changes in grade should be no more than one grade. Changes that are greater than this will be regarded as exceptional and in agreement with the individual concerned. 

Pay protection does not apply in cases of redeployment on medical grounds. 
21.0
PROTECTION OF OTHER TERMS AND CONDITIONS OF EMPLOYMENT – PENSIONS 

Normally Local Government Pension Scheme (‘LGPS’) benefits are calculated on the better of an employee's two final years’ pay, plus the average of any fees received in the final three years. Members of the LGPS who downgrade, or whose pay is restricted in the final 10 years (other than as a result of flexible retirement), may, if they wish, choose to have pension scheme benefits based on an average of any three consecutive years in the last 10 years (ending on a 31 March). 

Employees in this situation will be reminded of this pension scheme benefit in their written offer of alternative new employment.

22.0
CALCULATION OF REDUNDANCY AND PENSION PAYMENTS 

For employees who leave the Council’s employment either through voluntary or compulsory redundancy the following will apply:

a) The redundancy payment will be based on three factors: an employee’s age, salary and length of service. The employee is entitled to receive:

· 0.5 of a week’s pay for each year of employment in which the employee was aged 21 or under 

· 1 week’s pay for each year of employment in which the employee was aged between 22 and 40 

· 1.5 of a week’s pay for each year of employment in which the employee was aged 41 or over
· The maximum number of years of employment that can be taken into account is 20
b) Entitlement will be calculated using the table below. A week’s pay will be calculated using a week’s contractual pay

c) Employees aged over 55 and who are members of the LGPS, will receive their pension entitlements – lump sum and on-going pension. No added years or other enhancements will be payable.
Please refer to ForestHub for further information on the Council’s pension scheme.    
23.0
Redundancy Pay Table

To calculate the number of week’s redundancy pay, cross-reference the person's age and years of service and then multiply that number by the weekly salary. For example, a person with a salary of £200 aged 22 with four years of service will be entitled to two weeks salary i.e. a total redundancy of £400.

	 
	Service (Years)

	Age
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18
	19
	20

	17*
	1
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	18
	1
	1½
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	19
	1
	1½
	2
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	20
	1
	1½
	2
	2½
	-
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	21
	1
	1½
	2
	2½
	3
	-
	
	
	
	
	
	
	
	
	
	
	
	
	

	22
	1
	1½
	2
	2½
	3
	3½
	-
	
	
	
	
	
	
	
	
	
	
	
	

	23
	1½
	2
	2½
	3
	3½
	4
	4½
	-
	
	
	
	
	
	
	
	
	
	
	

	24
	2
	2½
	3
	3½
	4
	4½
	5
	5½
	-
	
	
	
	
	
	
	
	
	
	

	25
	2
	3
	3½
	4
	4½
	5
	5½
	6
	6½
	-
	
	
	
	
	
	
	
	
	

	26
	2
	3
	4
	4½
	5
	5½
	6
	6½
	7
	7½
	-
	
	
	
	
	
	
	
	

	27
	2
	3
	4
	5
	5½
	6
	6½
	7
	7½
	8
	8½
	-
	
	
	
	
	
	
	

	28
	2
	3
	4
	5
	6
	6½
	7
	7½
	8
	8½
	9
	9½
	-
	
	
	
	
	
	

	29
	2
	3
	4
	5
	6
	7
	7½
	8
	8½
	9
	9½
	10
	10½
	-
	
	
	
	
	

	30
	2
	3
	4
	5
	6
	7
	8
	8½
	9
	9½
	10
	10½
	11
	11½
	-
	
	
	
	

	31
	2
	3
	4
	5
	6
	7
	8
	9
	9½
	10
	10½
	11
	11½
	12
	12½
	-
	
	
	

	32
	2
	3
	4
	5
	6
	7
	8
	9
	10
	10½
	11
	11½
	12
	12½
	13
	13½
	-
	
	

	33
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	11½
	12
	12½
	13
	13½
	14
	14½
	-
	

	34
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	12½
	13
	13½
	14
	14½
	15
	15½
	-

	35
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	13½
	14
	14½
	15
	15½
	16
	16½

	36
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	14½
	15
	15½
	16
	16½
	17

	37
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	15½
	16
	16½
	17
	17½

	38
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	16½
	17
	17½
	18

	39
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	17½
	18
	18½

	40
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18
	18½
	19

	41
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18
	19
	19½

	42
	2½
	3½
	4½
	5½
	6½
	7½
	8½
	9½
	10½
	11½
	12½
	13½
	14½
	15½
	16½
	17½
	18½
	19½
	20½

	43
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18
	19
	20
	21

	44
	3
	4½
	5½
	6½
	7½
	8½
	9½
	10½
	11½
	12½
	13½
	14½
	15½
	16½
	17½
	18½
	19½
	20½
	21½

	45
	3
	4½
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18
	19
	20
	21
	22

	46
	3
	4½
	6
	7½
	8½
	9½
	10½
	11½
	12½
	13½
	14½
	15½
	16½
	17½
	18½
	19½
	20½
	21½
	22½

	47
	3
	4½
	6
	7½
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18
	19
	20
	21
	22
	23

	48
	3
	4½
	6
	7½
	9
	10½
	11½
	12½
	13½
	14½
	15½
	16½
	17½
	18½
	19½
	20½
	21½
	22½
	23½

	49
	3
	4½
	6
	7½
	9
	10½
	12
	13
	14
	15
	16
	17
	18
	19
	20
	21
	22
	23
	24

	50
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	14½
	15½
	16½
	17½
	18½
	19½
	20½
	21½
	22½
	23½
	24½

	51
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16
	17
	18
	19
	20
	21
	22
	23
	24
	25

	52
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	17½
	18½
	19½
	20½
	21½
	22½
	23½
	24½
	25½

	53
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19
	20
	21
	22
	23
	24
	25
	26

	54
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19½
	20½
	21½
	22½
	23½
	24½
	25½
	26½

	55
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19½
	21
	22
	23
	24
	25
	26
	27

	56
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19½
	21
	22½
	23½
	24½
	25½
	26½
	27½

	57
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19½
	21
	22½
	24
	25
	26
	27
	28

	58
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19½
	21
	22½
	24
	25½
	26½
	27½
	28½

	59
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19½
	21
	22½
	24
	25½
	27
	28
	29

	60
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19½
	21
	22½
	24
	25½
	27
	28½
	29½

	61+
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19½
	21
	22½
	24
	25½
	27
	28½
	30


24.0
SUPPORT FOR EMPLOYEES  

Training courses and support will be available to affected employees who are in ring fence or redeployment situations on application forms/interview skills and career coaching. 

Support will also be available for Managers on both Selection Interviewing and Leading Change: Having clear and direct conversations. 

Employees and managers are also reminded of the range of courses that are available that exist to support them through this period. These can be found on the Council Reorganisation section on Foresthub here.
Alternatively, please contact 0208 496 4514 or hr@walthamforest.gov.uk. 

Financial considerations are of key concern to affected employees. The Council will therefore arrange for financial advice, if requested.
At their second individual consultation employees will be provided with estimates of their financial information regarding severance and where eligible pension information. 

24.1
HR Support

Please refer to page 1 for contact details.
24.2
Trade Union 

Please refer to page 2 for contact details.

24.3
Employee Assistance Provider {EAP}

Our Employee Assistance Programme (EAP) in conjunction with WSP Ltd is a free, confidential and independent resource. WSP can advise on sources of help as well as provide counselling to help with the emotional side of caring. 

The EAP is also a source of independent support to help carers and managers explore options and reach the best solution. 

WSM Ltd telephone number: 0800 328 1437 

WSM Ltd website: http://www.employeeassistance.org.uk/
To enter the Employee Assistance Online website, employees will need to use the access code 'LBWF'.
The use of the website is completely anonymous and confidential.
Please refer to the ForestHub site for additional information  
PART 3 - Redeployment policy
1.0
Introduction

As a consequence of restructuring or through individual circumstances, there are times when staff remain in a redeployment situation following the implementation of a restructuring and need to be redeployed. The Council wishes to retain its staff and thereby their skills and experience where at all possible. This procedure aims to ensure this occurs and gives clarity on staff rights as well as their responsibilities. It is recognised that such times are very uncertain and support mechanisms are available, please refer to Part 2 Reorganisations for further information.

2.0
Reasons for redeployment:

2.1
Under notice of redundancy
This is where as a result of organisational change the post is deleted and:

· assimilation does not apply and/or

· employees who were considered under ring-fencing arrangements have been unsuccessful.

2.2
Medical redeployment including reasons relating to disability
Where the Council’s Occupational Health Advisor advises that the current post is no longer suitable, other posts in the Council may be. In these cases, should the Occupational Health Advisor have not already provided guidance on the matter, the manager should require the OH advisor to specify what the individual is restricted from doing so that this guidance can be considered in determining whether or not there are any alternative posts for the individual.
In cases where an individual has a disability, managers must consider whether or not there are any reasonable adjustments which could be made to enable an individual to carry out their current role or, should this not be possible, an alternative post. The services of Access to Work can be used to advise upon and if necessary, fund the making of reasonable adjustments. Managers must also seek assistance from the HR Team in determining whether or not an employee has a disability that needs further consideration and any adjustments that would be reasonable in the particular circumstances. Please refer to the Managing Sickness Policy and Procedure for additional information along with the Disability Equality Guidance.   
2.3
Termination of temporary and fixed term staff
For temporary and fixed term employees a redeployment search will be conducted throughout their notice period. The Council should not treat fixed term and temporary employees less favourably unless they can justify so doing. If temporary or fixed term employees are excluded from e.g. ring-fences for available positions, the Council should let the employee know the reason they have been excluded. For example, if they were employed for a fixed (short) term to work on a specific project, the Council may consider that it is not in accordance with its equal opportunities policy to allow such employees access to permanent roles without being subject to external competition. Each case will be considered on its merits in accordance with the particular facts of the case, and advice must be taken from HR. 
Employees who have 2 or more fixed term contracts lasting over 4 or more years may be deemed to be permanent. Managers must seek advice from the HR team if this is an issue.

Those working on temporary and fixed term contracts, who are classed as employees and hold 2 years’ continuous service, will receive a redundancy payment if their contract is not renewed by reason of redundancy (unless they unreasonably refuse suitable alternative employment).
The termination of a temporary contract will not be by reason of redundancy if, for example, an employee enters into a temporary contract to cover for an absent employee which ends when the absent employee returns to work, there would be no eligibility for a redundancy payment as the work is continuing.

Prior to accepting a temporary contract, the redeployee should seek guidance from HR as to the likelihood of the temporary contract coming to an end by reason of redundancy.  

3.0
Key Principles

Staff who have redeployment status (i.e. staff who are under notice of redundancy) have priority over other applicants for vacancies within the Council.  

This priority applies to posts where the grade is either the same as, one grade higher than or one grade lower than the current grade of the permanent post held and for which they appear to be suitable. There may be exceptions where this does not apply, such as specialist posts, to be agreed by the Director of Employee Experience. Example: an employee may appear to be suitable for a post one grade higher however, the post requires a professional qualification that the employee does not have and could not obtain within the 4- week trial period.  
This priority applies even where a post has been advertised - redeployees must be considered in advance of any other candidates. In general, however, posts should not be advertised until they have been considered for redeployment.
For posts two or more grades higher, or where the skills and experience do not meet the role profile, the normal open recruitment process applies, although the Council may open ring-fence posts for redeployees to be considered first. 

Posts two or more grades lower will not normally be considered as suitable unless the individual expresses their wish to be considered for that post.  

Where there is more than one potential match for a post, candidates will be placed in an open ring fence for selection. 
Employees on maternity leave who are selected for redundancy must be offered any suitable alternative employment that is available unless the Council can justify a decision not to do so. This can be discussed further with the HR Team

When applying for the post as a redeployee the employee’s redeployment application will be assessed in line with the normal recruitment and selection process. If a small number of the essential criteria are not fully met, consideration should still be given to interviewing the redeployee. This is so that the interview process can be used to assess whether any gaps can be bridged with training within a reasonable time period, using the trial period, see below.  If, however, one of the essential criteria that cannot be met is, for example, that the post-holder needs to possess a specific, professional qualification and this cannot be obtained during a trial period, then the employee cannot be shortlisted. 
In addition to meeting the required skills, abilities, and competencies where relevant (the results of any relevant competency testing that may have already been undertaken by the redeployee will also be considered), the following non-exhaustive factors will be considered in determining whether or not alternative work is deemed to be suitable:

· Pay

· Status

· Location

· Working environment

· Hours of work


The period of the job search will be the length of the employees remaining notice period.

4.0
Responsibilities of the Redeployee:




To take an active part in the process including actively looking for jobs
· To complete the redeployment application form comprehensively with support from Human Resources and their line manager, if required
· To discuss with their manager and /or HR any restrictions to their working time or other relevant factors for employment so that suitable vacancies, with adjustments if necessary, are identified
· To proactively look at positions out to advert to ascertain suitability, this information can be accessed here
· Redeployees have a 5-day grace period to apply for any new role added to the internal vacancy posts list and have redeployment rights over any role advertised on this above link 

· To positively consider posts highlighted as possible alternatives including temporary or secondment opportunities, which may add further to the skills and experiences as well as extend the time for exploring for further permanent opportunities
· Given the nature of the service the Council delivers, employees should bear in mind that the more flexible one is in terms of hours and type of work then the more opportunities that are likely to be identified
· Be aware that if an offer of suitable alternative employment is unreasonably declined, then their employment may end with no entitlement to a redundancy payment or other financial benefits

5.0
The Redeployment Interview 

This is not just a standard job interview and Managers should be particularly sensitive to the redeployee’s situation and concerns.

Managers should prepare in the normal way, drafting questions which will enable an assessment to be made of the extent the redeployee meets the criteria of the role profile. 

Managers must bear in mind that it is more of a two-way exercise than a standard recruitment interview.
Recruiting managers will make selection decisions using the Council’s recruitment and selection process to match skills and experience of the redeployee against the role profile and competencies, where relevant.  

Priority will usually be given to any redeployee who satisfies the recruiting manager that they will achieve the standard of work required within a time period of 4-8 weeks. Where there are skills gaps, managers, in making their decision, will consider reasonable and appropriate training that can be offered to meet the gaps.

In considering suitable alternative posts the decision is not whether the post is suitable for that sort of employee but whether it is suitable for that particular employee.

References and DBS checks, if appropriate, will be completed in the normal manner.

6.0
Testing 
Selection testing will be used, if appropriate, to the post and grade, as follows:


· Posts grade SO2 and below – an interview only – no tests

· Posts graded PO1 to PO7 – interview and written exercise/and/or presentation

· Posts graded PO8 and PO9 – competency-based interview 

· For senior management and professional posts graded PO10 and above, a competency-based interview 
Note: the cost of any tests/corporate assessment will be borne by the recruiting manager.

7.0
Trial Period

The redeployee will have a trial period of 4 weeks in which to undertake initial induction and training to become accustomed to the new role and demonstrate their suitability for the post. A trial period will be 4 weeks unless there are exceptional circumstances warranting a longer trial period of up to 8 weeks. Any request for an extension will be considered on a ‘case by case’ basis.
Managers must monitor the performance of redeployees during the trial period and conduct weekly review meetings to discuss progress. Should a redeployee's performance fall short of what is required in any respect, the manager must make this clear at a review meeting and agree a plan of action with the redeployee, which can include additional training or on-the-job coaching. 

When a redeployee successfully completes their trial period, the manager should confirm this with the redeployee and inform the HR Team. If at any point either the manager or the employee considers that the alternative role is not suitable, the case will be reviewed by the Head of Service with the authority to dismiss in consultation with HR, within the 4-week trial period. The employee will remain in the role until a formal view is taken by the Head of Service in liaison with the HR Team. In such cases the redeployee will be considered to have been made redundant unless another suitable post is identified before the end of their notice period. 

Once the redeployee works beyond the trial period, they will have no entitlement to a redundancy payment, because their continuation in the role is deemed to have accepted the new employment.

8.0
Training Allowance

The substantive service will provide the funding for reasonable retraining, to avoid redundancy, up to a maximum of £1,000 of the actual cost. (Note this is to be paid to the training provider NOT the individual, this does not include inductions etc) Similarly if the trial period is unsuccessful the cost of any subsequent redundancy will fall to the substantive service.

Managers are reminded of the need to consider reasonable adjustments in considering alternative employment for employees with disabilities. This may include equipment, working time, patterns etc.
For employees with a disability, external funding from Access to Work may be available to make reasonable adjustments to enable the individual to undertake the role. This is separate from the re-training monies noted above. Any delay in making application for such funding is not a consideration in making job offers.  
9.0
Pay Protection

Redeployees who are under notice of redundancy and are appointed to a new post will receive pay protection for a period of 6 months from the date the notice would have ended if the new post is at a lower grade.  To qualify for protection employees must have applied for posts within the ring fence or other vacant posts within the Council (if appropriate) at, or nearest to, their existing substantive grade unless otherwise agreed at the outset by the Director of Employee Experience. 

10.0
Offer of Temporary Positions as Suitable Alternative Employment.

Temporary positions may be suitable alternative employment in some circumstances. This could include where the employee would prefer temporary employment to redundancy dismissal, or where the substantive post that the employee is being redeployed from is a temporary one. The employee would usually become a redeployee again during any notice of termination of employment in respect of the temporary position.  

Employees in this position will receive a redundancy payment if they have 2 years’ service and their contract is not renewed by reason of redundancy (unless they unreasonably refuse suitable alternative employment). Please refer to Part 3, Redeployment Policy, section, 2.3, Termination of Temporary and Fixed Term Staff for further information.

Prior to accepting a temporary contract, the redeployee should seek guidance from HR as to the likelihood of the temporary contract coming to an end by reason of redundancy.  

11.0
Chief Officer Posts

In the event that Chief Officers, {roles graded above P012, that report directly to a Strategic Director} will be made through a staffing committee.  



PART 4 - Council policy and practice on Voluntary Redundancy
Background

This policy sets out the approach that the Council will take when considering expressions of interest [‘EOI’] in voluntary redundancy received from employees.  No contractual rights are conferred on employees by this document.
Please refer to the forest hub link here for further information on this. 
This policy sets out how the Council seeks to minimise the likelihood of compulsory redundancies as a result of any reorganisation by seeking volunteers for redundancy in the first instance.

1) Which employees may be considered for voluntary redundancy?

· Employees who are in a post proposed for deletion, or whose post may be deleted in the future, as a result of the reorganisation

· Employees in any post where a reduction in employee numbers in that post is proposed as a result of reorganisation or may be in the future due to restructures and/or financial circumstances.

· When a role has been identified for deletion, employees in posts not proposed for deletion or reduction, may wish to apply and be considered for voluntary redundancy If voluntary redundancy is agreed this will avoid someone else being made compulsorily redundant. The person at risk will be redeployed into the position.
2) Process/decision makers

The EOI must be submitted via the Hornbill process, here. 

For those employees that do not have access to Foresthub they must submit their application, obtained from their manager and sent it to: hr @walthamforest.gov.uk
or if the employee does not have access to e-mail then they must post or hand deliver the document to the address outlined on the introduction. 
If the individual is aged 55 or over and a member of the pension scheme, HR will obtain a financial pension benefit estimate from Pension Service. Please access further information on this here.   

HR will liaise with the relevant Head of Service or Director and consider the request in accordance with the criteria below. The decision makers will be the Corporate Director of Finance and Procurement and the Director of Employee Experience will liaise about the requests.  HR will notify the employee of the decision.  

3) Criteria  

The following factors will be relevant when the Council considers whether a request for voluntary redundancy is agreed.

· Each request will be considered individually based on the interests of the Council with paramount consideration being given to effective and efficient service to its customers

· The Council is obliged by law to consider ways of avoiding, and reducing, the number of redundancies. Given these legal obligations, and financial constraints, an EOI will usually be declined if the employee may be 1) assimilated, 2) placed within a ring fence or 3) offered suitable alternative employment, unless the Council considers that there is a good business case otherwise. An example is because a post will be freed up that would be suitable for another redeployee
· The Council wishes to retain those employees who will best meet the needs of the Council in terms of delivering effective and efficient services to the public. In light of this, employees’ competencies, specialist and transferable skills and experience will be relevant as it will the impact on the Council and service delivery if these employees were made redundant
· Where a number of applications have been made from the same team or service area
· Council skill shortages and staff retention issues  

· The Council is operating under tight financial constraints. It will not be possible to agree to every EOI. Capital costs for the Council will be relevant in the assessment in addition to the other criteria
· Any other relevant factors in the individual case
4)     
Can an EOI be withdrawn?

An employee may withdraw their EOI following receipt of any of their severance estimates and at any time until the EOI is accepted by the Council and a termination date has been agreed with the employee. 

5) 
Considering the EOI

The Council reserves the right to decline an EOI. There is no right of appeal. Where a request is refused the reasons for doing so will be provided.

6)      What happens if voluntary redundancy is agreed by the Council?


Where an employee has their request agreed, the need for redeployment will be avoided, and the individual may be required to sign a settlement agreement containing a termination date. The Council will bear in mind the need for appropriate handover when considering the appropriate termination date. Where a Settlement Agreement is deemed necessary the Council will usually contribute up to £250 towards an employee’s legal expenses where an employee signs a settlement agreement for voluntary redundancy.

7) How much will the payments be?
Any redundancy payments and pension benefits will be exactly the same as if the employee were made compulsorily redundant.
8) When will the payments be made?

All redundancy payments will be made in the next available scheduled pay date. Pension Services will contact the individual direct if pension payments are applicable
PART 5 - TUPE: Guidelines for dealing with transfers of Waltham Forest Services and employees
1. Introduction


The purpose of this document is to provide guidance to managers to ensure that obligations under the Transfer of Undertakings (Protection of Employment) (Amendment) Regulations 2014) (“TUPE”) are met. This procedure applies to all managers, Boards of Governors and Head Teachers within London Borough of Waltham Forest services. It is a statement of good practice and guidance for managers; it does not confer any legal entitlements on employees.  

2. When does TUPE apply?

An employee will as a matter of law (NB not agreement between those involved) transfer to a new employer under the Transfer of Undertakings Regulations when there is a ‘service provision change’ and/or where an ‘undertaking’ is ‘transferred’ from one employer to another.  

2.1
Service Provision Change (‘Service Transfer’)

There are three situations that may amount to a service provision change

(i) Activities cease to be carried out by a person (‘a client’) on their own behalf and are carried out instead by another person
(ii)    A service carried out by a contractor on a client’s behalf is transferred to another contractor
(iii) A service previously carried out by a contractor on a client’s behalf is instead to be carried out by the client itself (bringing back in house)
And

Immediately before the transfer, there is an organised grouping of employees which has at its principal purpose the carrying out of the activities concerned on behalf of the client.  (Note ‘organised grouping of employees’ can be one employee).  In order for there to be a service provision change the activities carried out before and after the transfer date will need to be ‘fundamentally or essentially the same’. 


Note:

· There is no transfer in relation to a single specific event or task of short-term duration
· There is no transfer if the activities consist wholly or mainly of the supply of goods for the client’s use

· If the service is significantly fragmented in the new arrangement (for example, the service is split between several contractors) compared to the old, the Regulations may not apply 

For example, if a service presently provided by Council employee were to transfer out to another Company or Authority then, subject to exemptions above, it is likely that this will meet the ‘Service Provision Change’ definition at least.  

2.2
Transfer of an Undertaking or Business (‘Business Transfer’)
The Regulations also apply to a transfer of an undertaking or business, or part of an undertaking or business. There needs to be an economic entity, which preserves its identity. An economic entity will be a team which is dedicated to the undertaking or business or part of the undertaking or business, which has the objective of pursuing an economic activity, however that activity may be ancillary. A business transfer has been held to include a group of short-term contract workers and the activities of one cleaner.  

In the rest of this guidance both types of transfer are referred to loosely as service transfers.

2.3
Who Transfers?  Employees ‘Assigned’ to the Service or Business   

Employees who are ‘assigned’ will transfer to the new employer. A common problem occurs in relation to employees who spend part of their time on the service or business being transferred, and part of their time on other duties.  

The manager must request HR advice on whether or not TUPE is likely to apply in these circumstances. The percentage of time spent on a particular activity alone will not determine whether or not TUPE will apply. Whether or not a service transfer covered by TUPE will occur very much depends on the particular facts of each case. 

Agency workers will not transfer to the other organisation and arrangements will need to be made separately in relation to them. For example, the new employer may agree to take over responsibility for the agency arrangement.  

Employees on temporary contracts will transfer, under the terms of their temporary contract. 

2.4
Examples
TUPE will usually apply in situations where the Council is contracting services out, or where services are being brought back in house. If a service is transferring from one contractor to another, then TUPE will also usually apply. If the Council is engaged in partnership working with voluntary sector or other statutory bodies, it may be that a TUPE transfer of staff in fact takes place from one employer to another.  

Note that TUPE doesn’t apply to the Council if it is not involved as an employer, in particular if a service is transferring from one contractor to another. However, the officer dealing with the transfer of the contract will need to be aware of TUPE issues to assist in managing the process.

3. What Obligations does a Relevant Transfer create?  Which Terms Transfer from the Old Employer (the ‘Transferor’) to the New Employer (the ‘Transferee’)?


Individuals who are employed by the transferor immediately before a transfer of service will become the employee of the transferee. The contract of employment terms are unchanged (pensions may be an exception to this. Please refer to paragraph to Part 5, TUPE: Guidelines for dealing with transfers of Waltham Forest services and employees, section 11 for further information. The transferee inherits all the employment obligations of the transferor. The parties cannot choose whether or not TUPE will apply.


Trade Union recognition will transfer to the transferee, as will the collectively agreed terms of contract.  

TUPE applies to the transfer of employees.  If the transferee is to take over agency workers or contractors, agreements will have to be reached in relation to that with the relevant parties.  

In relation to employees who divide their time between two or more services, they will transfer if they are “assigned” to the service 
transferring, please refer to Part 5, TUPE: Guidelines for dealing with transfers of Waltham Forest services and employees, section 2.3, transfer of an undertaking or business {Business transfer} for further information.

The employee has a right to object to being transferred, in which case the contract of employment will terminate. This will not be treated as a dismissal and is not a redundancy.

The transferee will become liable for any contractual terms. Contractual terms in the main, apply to pay and conditions, including any provisions negotiated at national and local level. Though not defined in TUPE, these could include: pay scales and rates; pay intervals; hours of work; place of employment; continuous service; annual leave entitlements; occupational sickness absence processes and pay entitlements, maternity provisions; pension arrangements; flexible working; other time-off arrangements. Non contractual terms do not transfer. As a general rule of thumb, employer policies will generally be non-contractual unless they are stated as being contractual or unless they confer benefits on the employee.  

4. Key Principles where employees are transferring to or from the Council.

Employees and Unions must be fully informed and involved in the process from the outset.  For example, in an outsourcing arrangement, it is good practice to involve the Trade Unions at the commencement of the tendering process. 


Employees must be provided with the appropriate advice and assistance at all key stages.


A senior manager should be designated as responsible for communication with Unions and Staff. A member of the HR will be designated to support the senior manager. It is the responsibility of that part of the organisation that is responsible for selection and performance management of any new provider to ensure that the appropriate communications and consultation takes place. Equal opportunities policies and principles must be upheld at all stages of the process.

5.
Initial Steps

The Directorate will appoint a senior manager to be responsible for management of the transfer (‘the manager’).

The Head of Human Resources must also be notified of the planned transfer at the earliest possible stage so that a Human Resources Consultant or Advisor can be nominated to advise and support the process. 
The trades unions must be included at an early stage as stakeholders in the tendering and bidding process. Consultation with the recognised trade unions should be undertaken by the manager as soon as the decision is made to market test a service. For example, they should be invited to a meeting to discuss proposals and kept informed of
developments. Consultation must not be limited to statutory TUPE consultation obligations, trade unions should be involved from an early stage. They may, for example, be sent a copy of the tender specification and any other relevant documents. Where possible, managers should attempt to agree arrangements with the Trade Unions, although there is no requirement for the Trade Union to make a formal agreement. 

Where the current provider of a Council service that is likely to be transferred is not directly managed (i.e. where the service is already outsourced), copies of this guidance could be forwarded to the relevant contractor(s) and copied to the trade unions.
5.1 
Information to be given to bidders.

Bidders should be given details of the terms and conditions of staff, including the anonymised employee schedule.


6.0
Information and Consultation with Employees and Unions by Transferor and Transferee


An initial letter must be sent to the trade unions at the start of the process to advise that there may ultimately be a TUPE transfer.
The TUPE Regulations provide that the information below should be given to the Trade Union representatives prior to the Transfer. The Regulations do not say exactly when the information should be given, except to state that it should be ‘long enough before the transfer’ to enable consultation to take place. As stated above it is good practice to involve the Unions at tender stage. If this is done and communication with the Unions is maintained, then there is unlikely to be any breach of the consultation requirements. Note that the statutory obligation is to consult with the Trade Unions. However, it is good practice also to keep affected employees informed directly.  


It is probably more usual to provide the information below to the trade unions once it is known that there will be a TUPE transfer, for example, once contracts are signed.  In some circumstances, information could be provided provisionally before the contracts are signed, for example where there is to be a very short period between exchange of contracts and implementation.   

The statutory information to be provided to the Trade Unions in good time before the Transfer is listed below:

· the fact that a relevant transfer is to take place;

· when it is to take place (as soon as this information is known, however consultation should not be delay if the date is not yet decided); the reasons for it;


the legal, economic and social implications of the transfer for affected employees;
· the measures that are envisaged in relation to those employees (for example if there may be a redundancy situation) or if no measures are envisaged then that fact (for example if there are no immediate proposals to make redundancies in the new employment then that information should be stated);

· if the Council is the transferor, the measures that the transferee envisages will be taken following the transfer (if none then state that fact);

· If applicable, information about agency workers in the area to be transferred i.e. the numbers of agency workers, where they work and what they do.

· If the proposals include ‘measures’ (meaning redundancies, relocation or changes to jobs) relating to employees, then the manager must enter into full and proper discussions with the trade unions with a view to achieving consensus about the way the transfer will be carried out, and how its effect on employees will be managed. 

· If ‘measures’ are envisaged, then attempts should be made to reach agreement with the Trade Union in relation to those measures during the consultation process.  

· Note that ‘measures’ are definite plans or proposals, not possibilities.  

· Consultation should include considering and replying to representations made by the representatives and if representations are rejected stating the reason for that.  

· The manager should plan to meet the trade union representatives to consult with them, to consider any representations that they might make and reply to them giving reasons for any acceptance or objections, where appropriate. 

· Consultation must include discussion of redundancy notification, pension arrangements, trade union recognition, continuity of service, pay and conditions and any changes envisaged to work practices. 

· Trade unions must also be consulted on Health and Safety, equalities and all other employment related issues relevant to the transfer.

· If ‘measures’ are not envisaged, then there is no legal obligation to consult on the transfer, only to provide the information in good time. However, it is still good practice to consult and managers may wish to do this in any event depending on the circumstances of the transfer. 

· Transfer related information should be given to the trade unions in writing as far as is possible. If information is supplied verbally, for example during a meeting, the manager must keep a note of the discussion for future reference and ideally confirmed in writing.

· Wherever possible the trade unions should be invited to meet jointly with Council managers/contractors and short-listed bidders (or perhaps preferred bidders) to discuss practical matters relating to the transfer. Trade unions and short listed / preferred bidders may also wish to make their own arrangements to meet to further these discussions. However, it should be understood that trade union representatives have no right to participate in any decision-taking in relation to the tenders, as this is reserved to management only.

· Trade union representatives must be allowed access to any trade union members affected (if this is within the Council’s control) and be afforded accommodation and other facilities as may be appropriate. 

· 
The employers should also allow reasonable paid time off for employees affected for consultation and collective decision-making. What is deemed to be ‘reasonable’ will vary dependent on the individual circumstances. 

· To comply with the Data Protection and General Data Protection Regulation employees should be advised that anonymised information about them may be provided to bidders or contractors. Please refer to Part 5, TUPE, section 8.0 Information to be provided by Transferor to the Transferee for further information.  
· Second Generation Contracts: Note that if a contract is transferring 
from one outsource company to another then the obligations to provide information and consult are with the transferor and the transferee employees, not with the Council. However the Council may wish to bear in mind that if there is an issue with the new contract, for example the proposed new contractor does not sign, then the Council may take over the service at short notice (possibly for just a short timeframe until the contract is completed) in which case TUPE obligations will fall on the Council.  

· Once the decision is made that a service is to transfer the affected employees should be written to advising them of this. This will be approximately 2 weeks prior to the transfer date. The transferring employees should also be sent a final letter confirming the actual transfer date. However, in some circumstances it may be appropriate to combine the detail of these two letters into one, for example, if there is a short period of time between the decision to award the contract and the start date of the new contract. 

· Consultation must be undertaken with a view to seeking the representatives’ agreement to the measures. Any negotiation must be carried out in good faith.

7.0 Particular Employment Issues 

· Decide, with the employee if possible, whether staff working between two departments will transfer to the new service provider, where do they spend most of their time?

· Advise employees on ‘non-standard contracts’, such as temporary and casual, that they too will transfer, remaining on their existing contractual terms;

· Consider employees on a career break and whether they will form part of the transfer;

· Ensure that employees on maternity or adoption leave, long-term sickness, secondment or other requirement are identified and involved in the process;

· Where an employee objects to being transferred, advise them of the consequences and obtain the employee’s written objection at the earliest opportunity.

8.0 
Information to be provided by Transferor to the Transferee


The following employee liability information must be provided by the transferor to the transferee at least 28 days before the date of transfer. Contracts may provide that the information must be provided earlier. To comply with the Data Protection Act and the General Data Protection Regulation, the information should usually be provided in an anonymous format during the tendering stage of the process. This will be updated as a final transfer list, 28 days before the date of the transfer.  

· The identity and age of all transferring employees
· The information contained in their statutory statement of particulars of employment

· Details of any collective agreements which affect the transferring employees

· Details of any disciplinary action or grievances in the previous two years

· Details of actual or potential legal action brought by the employees in the previous two years (including industrial injury claims)

· Information about employees who have resigned for a reason connected with the transfer

Managers should also ensure that the new employer is fully informed of the pensions obligation they will assume in respect of the transferred employees. Please refer to section Part 5, TUPE: Guidelines for dealing with transfers or Waltham Forest Services and employees, section 11, Pensions, fair deal and two-tier code for further information.

It is good practice for managers to inform affected staff that the Council proposes to disclose information about them.

It will not be a breach of Data Protection Act or the General Data Protection Regulation to provide this information to the transferor 28 days before the date of the transfer, provided the information provided is up to date, accurate and secure. Information provided at an earlier stage should usually be anonymous. 

Once a transfer has been confirmed and it is determined that employees will transfer, the information to be disclosed to the transferee could include the following information about each employee to be transferred:  an updated employee schedule; role profile ; details of untaken leave; any carry-forward arrangements; remuneration; salary structure and progression; job evaluation and grading schemes in operation; details of any other employee benefits such as, car allowances, mobile phones, occupational sickness payments; details of Council sickness processes, maternity or paternity leave arrangements, details of any outstanding claims for work-related injury;  details of loans made by the employer, such as season ticket; policies on equal opportunities, health and safety and any redundancy policy; details of recognised trade unions and Trade Union facilities arrangements.

The Employee’s personal file will pass over from the transferor to the transferee on the date of transfer. 

9.0
Dismissals or Variations to Contract

A dismissal will be automatically unfair if the sole or principal reason for it is the transfer itself unless the reason is an economic technical or organisational one entailing changes in the workforce (an “ETO reason”). A dismissal will not be unfair if the sole or principal reason for it is a reason connected with the transfer.

Variations to contracts of employment will be void if the sole or main reason for them is the transfer itself unless covered by the ETO reason or the contract of employment permits the change. 

· Variations to contracts of employment will not be void if the reason for them is a reason connected with the transfer as opposed to the transfer itself.
It may be difficult to determine whether or not a proposed dismissal or variation of contract is because of the transfer itself or a reason connected to the transfer and whether or not an ETO reason applies. Managers are advised to seek legal advice on these issues given the uncertainty.

Even if a dismissal is not automatically unfair, it will be unfair if a fair process is not followed.  If changes or dismissals are being considered, or redundancies are being contemplated advice must be sought from HR or legal services as appropriate.

Terms previously agreed in a collective agreement can be varied as long as: the terms are varied one year after the transfer, and – the rights and obligations under the contract, when taken together, are no less favourable to the employee than they were before the change.

11.0 Pensions, Fair Deal Policy and Two-Tier Code. 
Pension obligations under the Local Government Pension scheme do not transfer (but redundancy entitlements under the LGPS do transfer).  However, the transferee must make some provision for the ongoing pension of the transferred employees. The Council will normally provide for compliance with ‘Fair deal for staff pensions: staff transfer from central government. The guidance sets out the detail of how the policy will operate. The approach to Fair Deal is set out in the guidance will ensure that staff compulsorily transferred out of the public sector will continue to have access to good quality pensions.

It will also achieve better value for money for the taxpayer by reducing the costs and risks to employers associated with the provision of broadly comparable pension schemes, thereby opening public services to greater competition.

The external provider could consider applying for Admitted Body status to the local government pension scheme. The Government Actuary Department can issue a ‘GAD Certificate’ stating whether a pension is broadly comparable with the Local Government Pension Scheme. This will be coordinated by the Treasury management Unit. Managers dealing with tendering should advise bidders for the council work that they will have to offer a broadly comparable occupational pension and release details of the Local Government Pension Scheme. 

The ‘Fair Deal for Staff Pensions: Procurement of Bulk Transfer Arrangements and Related Issues’ provides that there must be a ‘bulk transfer agreement’ in place where staff become early leavers from the public sector pension scheme.   

The Best Value Code of Practice on Workforce matters in Local Authority Service Contracts 2003 enabled the outsourcing contract to provide that future employees of the transferee were recruited on terms that are fair and reasonable and overall not less favourable (to avoid a future ‘two-tier’ workforce). This Code was revoked in March 2011 so will not apply going forward. However, where the clause already exists in contracts then it will still be contractually binding.  

12.0
Restructures


There may be restructures around the time of a transfer covered by TUPE. It is usually less risky for any restructuring or redundancies to be managed after the transfer. Note that if there is a redundancy situation then there are statutory redundancy consultation obligations on the employer in addition to any TUPE consultation obligations. These obligations are not covered in this guidance.  

13.0
Further information  


The Chartered Institute of Personnel Development and ACAS have produced helpful guidance which can be viewed or downloaded from the following links:  for TUPE transfers.


This can be viewed or downloaded from the following link:

CIPD

Details on the CIPD can be found here

ACAS

Contact details for ACAS can be found here
PART 6 - Employment protocols for Shared Services
1.0 
Introduction 

These Employment protocols provide a framework for managing the different issues that will arise from providing services jointly by two or more organisations.  It is assumed that separate protocols covering finance and governance/legal arrangements will be developed to sit alongside these protocols to deal with issues such as delegated authorities, differing financial pressures - the impact these might have on a partnership, termination of arrangement etc.

A set of employment protocols have been developed and are outlined in Appendix A Employment Protocols for Shared Services. These protocols cannot deliver joint HR procedures for partnership. However, it is important that there is a joint and agreed approach to the way each partnership is approached to ensure clarity fairness and equity. This could for example, include an agreement around ringfences being conducted across boroughs/partners for new posts in the partnership, and joint panels for restructuring purposes. 

2.0
Types of Partnership Models 

The framework assumes one of three types of partnerships please refer to Appendix B, Partner and Waltham Forest Shared Services: Employment Protocols Matrix. 

2.1
Shared Working: 

Follow common/ collaborative framework for service delivery and service priorities. Staff remain employed by their own authority providing similar services but can benefit by sharing best practice and processes, joint learning and development initiatives, joint procurement or entering into same framework etc. The aim would be to have a joint service statement and monitoring arrangements. 

2.2
Shared Service:

One borough leads or provides the management, and possibly the bulk of the rest of the service. The secondary borough will ‘second’ their staff to the lead borough. Secondments may take a variety of formats however the basic premise is that the staff remain employed by their respective borough. In some situations, staff may be offered the choice to transfer to the lead borough and / or recruitment to resulting vacancies may automatically transfer to the lead borough. Staff may be co-located and provide a degree of cover for each other. 
Please refer to the Council’s Secondment Policy for further information.   

2.3
Service Provider:

One borough provides the service with staff transferring to the lead borough under TUPE arrangements retaining an appropriate client function. Staff likely to be co-located although depending on the service may retain a presence in client borough.

Note: The protocols do not cover situations where outsourcing of services is required, or where TUPE applies or where an employee led mutual service (social enterprise) is set up.

3.0 Governance/Decision Making: 

Separate protocols will cover governance and decision-making arrangements that will apply in relation to partnership working. 

4.0
Rationale/ Outline Business Case (OBC)

4.1 Decision Making on Model:

Please refer to Part 6, Employment Protocols for Shared Services and Appendix B, Partner and Waltham Forest Shared Services: Employment Protocols Matrix for further information.   

4.2 Opportunities/Drivers that will influence the chosen model: 

· Strengths/Weaknesses on either side including Performance Indicators {PI’s}, findings from inspections/reviews; skills and abilities of staff; robustness of business systems in place

· Benefits to service provision 

· Infrastructure including:  Technology, Accommodation, Location Assets 

· Geography/Demography

· Savings/Budget Imperative/ relative financial health, forthcoming retendering exercises

· The need to address audit/other inspection recommendations

· Desire to keep in-house services

· Statutory requirements around a particular service

· Key post vacancies

4.3
Who is involved in decision making?
· Members 

· Management teams 

· Both sides’ Finance and HR

· TUs and staff  

· Where a service to residents is involved an appropriate consultation exercise will need to be undertaken

5.0
Decision making process 

· Joint body for key decisions on set-up and working arrangements for the service 

· Appoint lead contact from each authority 

· Needs a level of joint scrutiny to ensure vested interested are not being protected from either side

6.0 
Communication with staff 

It is important that there is a transparent and consistent decision-making process when deciding on a model. It is suggested that a template is developed so that there is a consistency of communication between both partners.  

To ensure that a consistent approach is taken there should be a joint approach to communications built into the Outline Business Case {OBC} and Project Initiation Document (PID) so that there is one consistent message sent to both sides in a co-ordinated fashion.  The level of formality and frequency will depend on the size and complexity of the partnership under consideration. Each communications plan will need to meet the needs of the particular circumstances.  
Clearly there will need to be a communications plan covering Members, services users, and other services which will work with the new partnership etc. however this does not form part of the employment protocols. 

7.0 
Ways of working in partnership


These broadly fall into either:

· matters relating to the setting up of the partnership; or 

· arrangements that need to be in place for when the partnership is up and running. 


Clearly where the Service Provider is the chosen delivery model the usual requirement around TUPE transfers will apply and the lead authority will become the employer of staff. As noted above there will need to be a communications plan in place so that staff and unions are kept informed of developments. Any transfer process will be carried out in accordance with the Part 5, TUPE Guidelines for dealing with transfers of Waltham forest services and employees. 

For both the shared working and shared services models where there will be staff employed in both boroughs there should be 
· a joint restructuring report and consultation period, 
· agreed and consistent organisation structures, 
· appropriate resource levels and posts in both authorities as determined by service usage.  
It may also be the case that one authority undertakes a particular part of the service for both organisations in which case posts may not exist in both organisations.


Each authority will have to consult its own staff and unions about the proposed restructure however the authorities should evaluate responses to consultation and alternatives proposals put forward together.  


Equality impact assessments (EqIA) will be produced by each relevant employer, however cross referencing on the impact, consultation and mitigation will need to be undertaken to ensure fairness.  


The restructuring processes for both organisations broadly build on legal requirements with a few differences. It is suggested that the authorities’ process regarding issuing of notice, redeployment and redundancy payments are retained and not specifically affected by the partnership as the employing authority will remain the employer. However, the approach to consultation and ‘job matching’ will need to be uniform. 

8.0
Shared working model


There will need to be a joint management board to oversee all aspects of the partnership, including HR issues. Broadly the host authority will apply its own HR policies and procedures to its staff. However, where there may be an impact on employee relations/ contracts within the partner borough, this will need to be done through the joint management board.

8.1   Shared service model


It is recognised that in delivering services for another borough that it is important that working relationships with other teams or services are developed and built upon. Therefore, the manager(s) of the service will need to be part of partner boroughs project/ functional management team meetings as and when they arise. These arrangements should ideally by outlined in the Memo of Understanding {MOU} / Service Level Agreement {SLA}, but if not then appropriate notice and detail of such arrangements should be given, when known.  

8.2 Shared managers  


Where a manager has responsibility for delivering services in another borough the appropriate delegated authorisations must be specified in that borough’s constitution to ensure that any management decisions are enacted in the duly authorised way on behalf of the borough receiving the service.  


It is important that the manager providing the service should be clear where actions requiring committee decision need to be reported within each borough.  

9.0
Management spans of control principles

The recommend principle for the design of services outlines that Managers should typically be directly responsible for around six to eight staff (senior managers) and one to eight staff (middle managers). This ratio will depend on the diversity and complexity of the occupational groups and activities and nature of services provided. It is possible to manage larger groups, especially in areas with more standard ways of working for example, customer service, however it should be borne in mind that the effectiveness of management can start to break down.  

Layers of management should be added/retained only where there is evidence of absolute need. As a guide there should not be more than six layers of staff between business unit head/Assistant Director and operational staff. 

9.1   
Equal time split 

In relation to secondments where it is clear that post holders are covering roles with responsibilities for work in both boroughs it is assumed that a 50/50 time split will broadly take place unless otherwise specified in the MoU / SLA. If there is a departure from this arrangement (say 10% or more) for a period of time (e.g. more than a month) there will need to be discussions involving both boroughs to understand the situation, reasons and what action is appropriate to resolve the difference.  

It is acknowledged that there will be occasions where the time focus will predominantly be on one borough because of a situation/ issue, however this should be identified to the partner borough as soon as it is practical with an estimate of the time and likely duration. 

10.0  
Business Planning  

The service will need to feed in/ contribute as appropriate to the Business planning cycle of the partner boroughs. This should be outlined in the MOU / SLA.    

In addition, the business continuity plans for the service must be clearly specified and notified to the partner borough(s).  

11.0
Performance Management and Reporting  

Appropriate reporting measures for service delivery will be agreed with the partner borough(s). This will include the frequency of reporting.  

Ideally, the partners will agree the same measures to minimise the time and effort on production of these however it is recognised that there may be some performance measures that are required differently for one borough or the frequency of reporting may be different.  The reasons for different measures should be justified.

12.0
Secondment agreements   

Please refer to the Council’s Secondment Policy for further information.  

13.0
Working for Council owned Companies Policy   

More details to follow on the Council’s Policy. Please email HR for information in the meantime. 

Appendix A - Employment Protocols for Shared Services

For these protocols to work there is an assumption that an early decision will be taken as part of the rationale/OBC process with regard to which staff will be employed by which borough, since the effectiveness of these shared service protocols flows from this decision.  

1.0
Recruitment / Employment 

1.1. Member appointments


Partner Borough: 

Waltham Forest - Chief Officer appointments will be made in accordance with the Council’s constitution. 

For joint appointments - joint authority panel of 5 members – employing authority 3 members, other authority 2 members.  At least one member will be from the minority parties of the 2 councils.  Note: Authorities’ governance arrangements will need to be amended if necessary.

1.2. Officer appointments 

Partner Borough – (add partner borough detail)
Waltham Forest - The interview panel must consist of at least 2 people, be “balanced” in terms of equality aspects where possible and have a majority who are trained in the Council’s approach to equal opportunities in recruitment.  

For joint appointments - joint authority panel of 3 – employing authority 2 people, one of which must be appointing manager, plus one from the other authority.  Ideally, the panel will be ‘balanced’ in terms of equality and the appointing manager and other authority officer must be trained, but only in their own authorities’ recruitment process.  The documentation and process of the employing authority will be used.  

1.3 Restructures, Ringfencing and Redeployment

Both authorities have to follow the same principles in terms of employment law and process for restructuring and potential redundancy situations however each authority’s approach is quite different. Outlined below are the key summaries and differences for each respective process.

Partner Borough 
(add partner borough detail)
Waltham Forest 


Refer to the HR Managing Change Processes. 
Joint Approach to restructures 

The key principle to determine first is where the job sits – who is the employer.   Further decisions flow from this key decision. This will be determined as part of the rationale/ OBC process outlined in section 4 above, however for practical reasons this decision may need to be held until a selection process decision is taken and dependant on which employee is selected this will determine the employer.    

· The consultation document for unions and staff will include the rationale/ OBC and also an appropriate Equality Impact Assessment – see section 4 and para 7.5 above.  

· If the work is transferring to one borough, then TUPE arrangements apply.  However, if a different job is contemplated identify who is going to be the employer.  HR will seek legal advice on a case by case basis as necessary.    

· Once the employer is chosen the grade evaluation, pay level and employment terms will flow from this decision, but it is important to involve the partner borough in the decisions around scope, size, level and duties of the role. The new Role profile should be jointly drafted and agreed.

· Job evaluation processes for posts graded below PO8 grade and are the same but are employed within both boroughs will be via a joint process.  HR within each authority will undertake the job evaluation and share the results to determine a jointly evaluated points score.  The resultant grade will then be graded according to the JE price tag applicable to the appropriate employer. 

· If the employing borough appoints a ringfenced person from another authority, then the employment terms of that borough will apply when the person is offered and accepts the job.  

· If a ringfenced person from another authority is not appointed they will revert back to their own employment contract and redeployment arrangements.  

· Redeployment opportunities may be considered and offered to employees from a partner borough but only following completion of the internal redeployment search process of the employing borough.  
· The redeployment trial period applicable under the employee’s own contract of employment will apply.  

· If a person is redeployed to another borough they will accept the terms and conditions of employment of the new post and employing borough. 

· Reporting lines and deputising and any cross working within each borough - Reporting lines and deputising arrangements for managers of the service should be made clear within the MOU/ SLA and reflected in role profiles.

· As part of the process the employing borough/s can consider the suitability of jobs for ringfencing across the two boroughs.  Suitability criteria will include pay levels, job role and scope, and job duties/ skills/ competencies.  

· In such cases the ringfence arrangements and restructuring processes of the employing borough will be adopted/ used.  

· The appointment process will be that of the ‘employing’ borough but the partner borough should be involved in the decision making for the appointments.  Therefore, it is proposed that a panel of 3 officers, 2 from the employing borough and 1 from the partner borough be involved in the ringfencing and appointment decision. 

· Whether it is proposed that secondment arrangements will be put in place

· If there are subsequent vacancies within the service these will be considered for any displaced people (from both boroughs) remaining in the service group.  Suitability and degree of fit for the remaining roles will be factors in determining the final decision on whether to appoint on this basis.  

· Appeal arrangements, as appropriate, will be determined by the employing borough.    

1.4 Secondment arrangements

Both boroughs have very similar schemes and arrangements for managing secondments.  

Secondment arrangements need to be agreed by both the Employing and ‘Host/ Partner’ borough. The final secondment agreement needs to be agreed by all parties, including the secondee employee.

Please see the template of the Secondment Agreement for shared service partners here.

Appendix B - Partner and Waltham Forest Shared Services – Employment Protocols Matrix

	Partner Arrangement
	Employment Arrangement
	Governance Arrangement
	Recruitment  Arrangement

	Shared Working 

Follow common/ collaborative frameworks for service delivery
	Employee remains with own employer including management arrangements 
	Memo of Understanding (MOU)
	Own borough arrangements remain

	Shared Service

One borough leads or provides the bulk of the service 
	Secondment of staff 

Lead borough responsible for the management of staff
	MOU / Service Level Agreement (SLA)
	Joint Employment Protocols  

	Service Provider

One borough provides the service
	TUPE  

Staff transferred from other employer retaining their old contract 
	Contract  


	Providers employment practices apart from TUPE staff 
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