Constitution of London Borough of Waltham Forest

PART 3 Responsibility for Functions


Proper Officer Functions

1. Meaning of Proper Officer Functions

1.1 The Council has approved and adopted the appointment of the following officers as proper officers, as described in the following specified sections of the relevant Acts of Parliament or regulations.  Proper officer is defined for most legislation by s.270(3) Local Government Act 1972 as an officer appointed for that purpose by that body or for that area, as the case may be.
1.2 The deputy proper officer is given in brackets after the proper officer.   The deputy proper officer is appointed to act where the proper officer is absent and/or unable to act for any reason.  Where neither the designated proper officer nor the designated deputy proper officer is able to act, or if there is no specified designated proper officer or deputy proper officer, the Chief Executive may designate an appropriate person to act as proper officer or deputy proper officer.  If the Chief Executive is unable to act, this power shall be delegated to the Director of Governance & Law or, if the Director of Governance & Law is unavailable, to the Deputy Monitoring Officer.

Local Government Act 1972
	Section
	Description
	Proper Officer

	83(1) – (4)
	Officer to whom persons elected to any of the following offices of the Council shall make declaration of acceptance of office: Mayor, Deputy Mayor, Councillor
	Director of Governance & Law (Chief Executive)



	84
	Officer to whom a person elected to any office under the Council may give written notice or resignation
	Director of Governance & Law (Chief Executive)

	88(2)
	Officer who may convene a meeting of the Council for the election to fill a vacancy
	Chief Executive (Any Executive Director)



	89(1)(b)
	Officer who may receive notice in writing of a casual vacancy in the office of Councillor from two local government electors
	Chief Executive (Director of Governance & Law)


	100B(2)
	Officer who may think fit to exclude from reports open to inspection parts relating to items during which the meeting is likely not to be open to the public
	Unit Head, Corporate Governance


	100B(7)(c)
	Officer who may think fit to exclude from reports open to inspection parts relating to items during which the meeting is likely not to be open to the public
	Unit Head, Corporate Governance

	100C(2)
	Officer responsible for preparing a written summary of those parts of the committee proceedings which disclose exempt information
	Unit Head, Corporate Governance

	100D(1)(a) and (5)(a)
	Officer responsible for identifying background papers and compiling list of such documents
	Unit Head, Corporate Governance

	100F(2)
	Officer making decision as to documents disclosing exempt information which are not required to be open to inspection by council members
	Director of Governance & Law (Chief Executive)

	115
	Officer to whom all officers shall pay monies received by them and due to the local authority
	Director of Finance

	146(1)
	Officer authorised to produce a statutory declaration specifying securities and verifying name change of authority
	Director of Finance


	204(3)
	Officer to whom notice of application for a Justices License under schedule 1 of the Licensing Act 1964 should be given
	Chief Executive or Director of Governance & Law

	210(6) and (7)
	Officer in whom power in respect of a charity will vest as at 1 April 1974
	Director of Governance & Law

	225(1)
	Officer with whom documents may be deposited pursuant to law to make notes or endorsements and give acknowledgements or receipts.


	Director of Governance & Law

	229(4) and (5)
	Officer who shall certify that a document is a photographic copy of a document in the custody of the Council
	Director of Governance & Law

	234(1)
	Officer who may authenticate documents
	Director of Governance & Law

	Para 4(2)(b) of Part 1 of Schedule 12
	Officer who may sign a summons to council meetings
	Chief Executive (Any Executive Director)

	Para 4(2)(b) of Part 1 of Schedule 12
	Officer who may receive notice from a member of address to which a summons to a meeting is to be sent
	Chief Executive (Director of Governance & Law)


Local Government Act 1974

	Section
	Description
	Proper Officer

	30 (5)
	Officer responsible for arranging publication in newspapers of notice of Local Commissioner’s report on investigation of a complaint
	Director of Governance & Law


Local Government (Miscellaneous Provisions) Act 1976

	Section
	Description
	Proper Officer

	41
	Officer responsible for certifying copies of resolutions, minutes and other documents
	Unit Head, Corporate Governance


Buildings Act 1984 

London Local Authorities Act 2000, as amended

	Section
	Description
	Proper Officer

	78 (8) BA 1984

45 LLA 2000
	Officer responsible for taking immediate action in relation to dangerous buildings

Officer responsible for taking action immediate action in relation to dangerous structures.
	Group Manager, Building Control.

(Executive Director, Environmental & Regeneration Services)


Local Government Finance Act 1988

	Section
	Description
	Proper Officer

	114
	Officer responsible for making financial report to the authority
	Director of Finance


Local Government (Committees and Political Groups) Regulations 1990

	Section
	Description
	Proper Officer

	8 (1) and (5)
	Officer to whom notice is delivered about the constitution of a political group, or the change of name of a political group
	Chief Executive (Director of Governance & Law)

	9 and 10
	Officer to whom notice is delivered about a Councillor’s membership of, or cessation of membership of, a political group
	Chief Executive (Director of Governance & Law)

	13
	Officer to whom the wishes of a political group are expressed
	Chief Executive (Director of Governance & Law)

	14
	Officer responsible for notifying a political group about allocations and vacations of seats
	Unit Head, Corporate Governance


The Local Authorities (Executive Arrangements) (Access to Information) (England) Regulations 2000
	Section
	Description
	Proper Officer

	3 (1)
	Officer responsible for producing a written statement of all executive decisions made at a public or private meeting of Cabinet, including the information specified in regulation 3 (2). 
	Chief Executive (Director of Governance & Law)

	5 (1)
	Officer responsible for ensuring that a copy of the following documents is available for public inspection:

· the written statement  referred to in regulation 3 above
· part or all of any report considered by the decision maker and relevant to the decision made

	Chief Executive (Director of Governance & Law)


	6
	Officer responsible for compiling a list of background papers to the report referred to in regulation 5 above. This officer is the proper officer referred to in rule 8 of the Access to Information Procedure Rules set out in Part 8 of this constitution
	Chief Executive (Director of Governance & Law)


	12 (2)
	Officer who may exclude whole or part of any report provided for public inspection under regulation 11 (1), where the part excluded relates to a matter for which the proper officer considers a meeting is not likely to be open to the public. This officer is the proper officer referred to in rule 11 of the Access to Information Procedure Rules set out in Part 8 of this constitution
	Chief Executive (Director of Governance & Law)

	11 (7) (c)
	Officer who may supply to a newspaper a copy of any document supplied to Cabinet members, if he or she thinks fit.
	Chief Executive (Director of Governance & Law)

	12 (1)
	Officer responsible for publishing the information relating to key decisions specified in regulation 12 (1).  This officer is the proper officer referred to in rule 14 of the Access to Information Procedure Rules set out in Part 8 of this Constitution.
	Director of Governance & Law

(Unit Head Corporate Governance)

	15 (1)
	Officer responsible for doing the following where the inclusion of a matter on the forward plan is impracticable and the matter would be a key decision:

· giving notice to the Chair of the relevant overview and scrutiny committee

· making that notice available for public inspection

This officer is the proper officer referred to in rule 15 of the Access to Information Procedure Rules set out in Part 8 of this constitution
	Director of Governance & Law

(Unit Head Corporate Governance)


	17 (3) and (4)
	Officer responsible for determining whether compliance with regulations 17 (1) or 17 (2) would involve the disclosure of either exempt information or advice provided by a political advisor or assistant
	(Director of Governance & Law)

	21 (4) (a) and (b)
	Officer who may form an opinion as to whether a document contains or is likely to contain information confidential information, exempt information or the advice of a political advisor or assistant
	(Director of Governance & Law)


The Local Authorities (Referendums) (Petitions and Directions) (England) Regulations 2000

	Section
	Description
	Proper Officer

	4 (2)
	Officer who publishes the number that is equal to 5 per cent of the number of local government electors for the authority’s area
	Electoral Registration Officer


The Local Authorities (Standing Orders) (England) Regulations 2000

	Section
	Description
	Proper Officer

	Paras 5 and 6 of Part II of Schedule 1
	Officer for receiving notification of proposed appointment of certain officers, notifying executive members of that proposed appointment and for receiving and notifying of objections to the proposed appointment. This officer is the proper officer referred to in rule 8 of the Officer Employment Procedure Rules set out in Part 8 of this Constitution
	Chief Executive


Proper officer functions referred to in guidelines issued by the Secretary of State under section 38 of the Local Government Act 2000 (Part 8 of this Constitution)

	Section
	Description
	Proper Officer

	17  Access to Information Procedure Rules
	Officer who may, when requested to do so on behalf of an Overview and Scrutiny Commission, require Cabinet to submit a report to the Council within such reasonable time as the Overview and Scrutiny Commission specifies
	Director of Governance & Law (Unit Head, Corporate Governance)

	2.5  Executive Procedure Rules
	Officer who may place an item on the agenda of the next available meeting of the Cabinet for consideration
	The Monitoring Officer and/or the Chief Financial Officer in pursuance of their statutory duties. In other circumstances, where any two of the Head of Paid Service, Chief Financial Officer and Monitoring Officer are of the opinion that a meeting of the Executive needs to be called to consider a matter that requires a decision, they may jointly include an item on the agenda of an Executive meeting.
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