Constitution of London Borough of Waltham Forest



PART 3 Responsibility for Functions

Delegations to Officers

1. Introduction
1.1 For the purposes of this section, the officers to whom delegations are made are as follows:

· Chief Executive and Statutory Officers

· Executive Directors

· Other Staff

· Proper Officers for the purposes of specific legislation (as set out below) and as defined by section 270(3), Local Government Act 1972.

1.2 The delegations set out below apply to those functions which have not, by virtue of this Constitution or any other instrument, been reserved to Council or Cabinet and any committees or sub-committees thereof.

1.3 Delegations set out in this section are in addition to any delegations made in Part 2, the Articles, and/or Part 7, Terms of Reference, of this Constitution. 

2. Powers of the Chief Executive

2.1 To exercise authority over the Executive Directors and Heads of Service, including allocating Executive Directors’ portfolios.

2.2 To exercise the powers delegated to any Executive Director or other members of staff so far as the law allows.

2.3 To carry out the functions of the Council for civic aid and emergency planning and to take any action, including incurring expenditure, in connection with an emergency or a disaster in the borough.

2.4 To undertake any other functions necessary for the carrying out of the role of Chief Executive, within any existing legislative and policy constraints.

3 Powers of Executive Directors

3.1 The Executive Directors for the Council and their areas of responsibility are set out in Article 12 of this Constitution.  In this Constitution, the term Executive Director includes any officer who reports directly to the Chief Executive.

3.2 All Executive Directors are delegated all those powers necessary to act within the assigned portfolio of responsibilities, as set out in Article 12.  Note that this delegation is subject to the general provisions and limitations set out in this Constitution.

3.3 An Executive Director may further delegate any of the powers delegated to him or her under this Constitution or any other applicable scheme of delegation, in so far as is legally permissible and in so far as not already delegated by virtue of this Constitution.  A formal scheme of delegation will be prepared within each Directorate to enable some decisions to be taken within the Directorate and not by the Executive Director. Any such scheme of delegation must be:

· Recorded in writing; and 

· Lodged with the Monitoring Officer who will keep a record of all delegations

4 Powers of staff

4.1 All staff shall be delegated all those powers necessary to carry out those functions specified in their respective job descriptions, subject to the general provisions and limitations set out in this Constitution.

5 General provisions and limitations

5.1 Apart from those powers set out below which have been generally or specifically delegated to staff, any remaining functions which have not been, under this or any other current scheme of delegations, specifically reserved to Council, Cabinet or any committees or sub-committees thereof are delegated to officers

5.2 Staff shall exercise powers under this scheme in compliance with:

· The rules of procedure set out in Part 8 of this Constitution;

· Corporate policies and strategies, including the Information and Communication Technology Protocol, the Equalities Policy, the Anti-Fraud and Corruption Strategy and health and safety procedures; and

· Any additional conditions imposed either by the Council or by statute or any statutory code of conduct.

5.3 The exercise of the powers delegated under this Constitution or any other scheme of delegation by staff involving the incurring of expenditure is subject to there being sufficient approved provision within their budget to cover that expenditure.

5.4 Each Executive Director shall have all the powers and duties delegated to the Heads of Service or other staff within his/her portfolio, who are assigned to him or her, so far as is legally permissible.

6 Monitoring Officer and Chief Finance Officer

6.1 The functions of the Monitoring Officer and Chief Finance Officer are set out in Articles 12 and 14.  So far as not specified by legislation, the Monitoring Officer and Chief Finance Officer are delegated all powers necessary to carry out their statutory functions.
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